Ana Isabel SANZ MOLINERO 
Appl. No. 10/537,897 
Atty. Ref.: 4982-5 
Amendment After Final Rejection 
May 22, 2009 

REMARKS 

Reconsideration is requested. 

The claims have been amended, without prejudice. 

Independent claims 1-3 and 29 have been revised to define the motifs by the 
noted sequence identifiers. The disclosed variability of the sequences is described in 
the Sequence Listing. No new matter has been added. 

Claims 53-55 have been rewritten as dependent claims. The Examiner is urged 
to appreciate from the following sequence alignment that SEQ ID NOs: 2, 13, 15, 17, 
21, 25, 27, 29 and 33 of the revised claims include the motifs of the independent claims 
(i.e., SEQ ID NOs: 5, 7, 8 and 9) which the Examiner has confirmed to have been 
examined. See page 3 of the Office Action dated February 25, 2009. The Examiner is 
requested to appreciate that SEQ ID NO:51 is a disclosed and previously claimed 
alternative of SEQ ID NO:5 wherein Leu at position 3 may be any hydrophobic amino 
acid . Rejoinder and examination therefore of the withdrawn claims are requested. 
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SEQID NO: 5 

151 200 

RKLAGAAE — DQ P P $ TTTSSAAATSSASG GKAKECS2CK 

RKAVMSAT— TAEDQ ITTTSSAYTvSSASNG-K XK&KECSXCK 

RKLVSMGG — DEQST T S TTTNVTG - T 5 S ANVNGN — GRT HE C S Z C K 

RKLVPGG DDOST T STTTNATGTT T 3 VNGNGNRS GRT KECS I C H 

RKIT T TAT - - AA 3 DDNN P S T S T S T G AW I S ALN ? - T GRSKVCSXCH 

R I FvP ? TV 1ST TADDS TAPTISI V AG E *H ? ZAA3GKZKECSZCK 

RKNL SQ ?L--SGGGDDH 3 TSS ATT TSAVTTGSG KSKVCTXCX 

RKSFSL^O— SAGGD2L3TSSAITTSGISGGGGG SVKSHVCSICK 

RSLYGGGE — N DXSTPSTAV KSKVCSVCG 
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SEQID NO: 5 
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SEQID NO: 7 
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3EQIDNO_13 {22€) PRLFVI PRIE I PQFQ 

SEQIDNO_15 {224) ?C L FKLE IPS K Y 

SEC I BNO_2 1 {24 0 > -RLS1PPRLESFKGL 

SEGIDNOJ25 {24 5) - RLC L P PRYE !» FQK 

SEQIDNO~17 {2 6-7) R1LF3LG 

3EQIDNO_27 (255) L IiLT DH DQVI KKE DL 3 LK I 

SEQIDNOJ2 {218) RFDFPVKLQL— 

SECIDNO_2 9- {231) RFDFPEKP 

SEGIDNO_33 (191) RLK 

Consensus {301) RLE 



Figure 1. Multiple amino acid sequence. 
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The sequences of the pending claims are believed to have been examined and 
rejoinder and consideration of same are requested. 

Claims 1-4, 10-17, 19-23, 29-34 and 43-56 are pending. 

Claims 5-9, 11,18, 24-28, 30-34, 35-43, 48 and 52, have been canceled, without 
prejudice. 

Claims 1-4, 10, 12-17, 29, 44-47, 49-51 and 53-56 will be pending upon entry of 
the present Amendment. Entry of the Amendment is requested to at least reduce the 
issues for appeal. Specifically, entry of the present Amendment will make moot the 
Section 102 rejection of claims 30-34 and 52 over Pineda (WO 01/36598) and the 
Section 101 rejection of claim 30. Entry of the present Amendment and withdrawal of 
the Section 102 and Section 101 rejection are requested. 

The present Amendment does not raise new issues requiring further search 
and/or consideration. The Amendment does not add new matter. Entry of the present 
Amendment is requested. 

To the extent not made moot by the present Amendment, the objections to 
claims 2, 30, 47, 54, 55 and 56 are obviated by the Amendment. Entry of the present 
Amendment and withdrawal of the objections are requested. 

To the extent not made moot by the above amendments, the Section 112, 
second paragraph, rejection of claims 1-4, 10-17, 19-23, 29-34 and 43-52 is obviated 
by the above amendments. Entry of the present Amendment and withdrawal of the 
requested are requested. Specifically, claim 1 has been revised to delete that 
objected-to parenthetical recitation of SEQ ID NO:51. The objected-to recitations 
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relating to the percent identities have been deleted. The objected-to recitations of 
"modified" have been deleted. Withdrawal of the rejection is requested. 

The Section 112, second paragraph, rejection of claim 56 is obviated by the 
above amendments. Claim 56 has been made dependent from claim 29, which was not 
similarly rejected. Claim 29 has been amended above however, without prejudice, 
based on the Examiner's comments spanning pages 4-5 of the Office Action dated 
February 25, 2009. Entry of the present Amendment and withdrawal of the Section 112, 
second paragraph, rejection of claim 56 are requested. 

The Section 112, first paragraph "written description", rejection of claims 1-4, 10- 
17, 19-23, 29-34 and 43-56 is obviated by the above amendments. Reconsideration 
and withdrawal of the rejection are requested in view of the above and the following 
comments. 

One of ordinary skill in the art will appreciate from the applicants disclosure that 
SEQ ID NOs: 5 1 , 7, 8 and 9 define regions of SEQ ID NO:2 which are essential and 
sufficient for producing the claimed phenotypes. The above sequence comparison 
demonstrates same. The Examiner's comments relating to 80% identity and basis for 
the rejection on same 2 are obviated by the above amendments. The specific sequences 
of the claims and disclosure contain the motifs of the amended independent claims, 
without reference to homologs or homologous sequences 3 . Entry of the present 



1 Or the alternative SEQ ID NO:51. 

2 See for example, last paragraphs on pages 5 and 7 of the Office Action dated February 25, 

2009. 

3 See page 6 of the Office Action dated February 25, 2009. 
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Amendment and withdrawal of the Section 112, first paragraph "written description" 
rejection, are requested. 

The Section 112, first paragraph "enablement", rejection of claims 1-4, 10-17, 19- 
23, 29-34 and 43-56 is obviated by the above amendments. Reconsideration and 
withdrawal of the rejection are requested in view of the above, the following and the 
attached Declaration. The attached Declaration is submitted in response to the 
Examiner's invitation on pages 9 and 11 of the Office Action dated February 25, 2009. 
The attached Declaration presents the previously-presented evidence in Declaration 
form. Moreover, the following sequence comparison of SEQ ID NOs: 2, 27 and 37 is 
provided for the Examiner's convenience. 
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The applicants submit that one of ordinary skill in the art will be able to make and 
use the claimed invention without undue experimentation. Withdrawal of the Section 
112, first paragraph "enablement", rejection is requested. 

The claims are submitted to be in condition for allowance and a Notice to that 
effect is requested. The Examiner is requested to contact the undersigned, preferably 
by telephone, in the event anything further is required in this regard. 

Respectfully submitted, 
NIXON & VANDERHYE P.C. 



By: /B. J. Sadoff/ 

B. J. Sadoff 
Reg. No. 36,663 

BJS: 

901 North Glebe Road, 1 1th Floor 
Arlington, VA 22203-1808 
Telephone: (703)816-4000 
Facsimile: (703)816-4100 
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